2880L. 021
AN ACT

To repeal sections 374.700, 374.705, 374.710,
374.715, 374.725, 374.730, 374.735, 374.740,
374.755, 374.757, 374.763, 374.765, 544.640,
and 544. 650, RSMb, and to enact in lieu

t hereof twenty-four new sections relating to
the regulation and |icensing of certain
professions, with penalty provisions and an
effective date for certain sections.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 374.700, 374.705, 374.710, 374.715,
374.725, 374.730, 374.735, 374.740, 374.755, 374.757, 374.763,
374. 765, 544.640, and 544.650, RSMo, are repeal ed and twenty-four
new sections enacted in lieu thereof, to be known as sections
374.700, 374.702, 374.704, 374.705, 374.715, 374.716, 374.717,
374.719, 374.730, 374.735, 374.740, 374.755, 374.757, 374.763,
374. 764, 374.765, 374.783, 374.784, 374.785, 374.786, 374.787,
374.788, 374.789, and 544.640, to read as foll ows:

374. 700. 1. Sections 374.700 to 374.789 shall be known and

may be cited as the "Professional Bail Bondsnan and Surety

Recovery Agent Licensure Act".

2. As used in sections 374.700 to [374.775] 374.789, the
following terms shall nean:

(1) "Bail bond agent", a surety agent or an agent of a
property bail bondsman who is duly |icensed under the provisions

of sections 374.700 to 374.775, is enployed by and is working

1
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under the authority of a licensed general bail bond agent;

(2) "Bail bond" or "appearance bond", a bond for a

speci fied nonetary anpunt which is executed by the defendant and

a qualified licensee under sections 374.700 to 374.775 and whi ch

is issued to a court or authorized officer as security for the

subsequent court appearance of the defendant upon the def endant's

rel ease fromactual custody pendi ng the appearance;

(3) "Departnment”, the departnment of insurance of the state
of M ssouri;

[(3)] (4) "Director", the director of the departnent of
I nsur ance;

(5) "Fugitive recovery", the tracki ng down, recapturinag,

and surrendering to the custody of a court a fugitive who has

violated a bail bond agreenent;

[(4)] (6) "General bail bond agent", a surety agent or a
property bail bondsman, as defined in sections 374.700 to
374.775, who is licensed in accordance with sections 374.700 to
374.775 and who devotes at |east fifty percent of his working
time to the bail bond business in this state;

(7) "lnsurer", any surety insurance conpany which is

qualified by the departnent of insurance to transact surety

busi ness in M ssouri ;

(8) "Licensee", a bail bond agent or a general bail bond

agent ;
[(5)] (9) "Property bail bondsman”, a person who pl edges



United States currency, United States postal noney orders or
cashier's checks or other property as security for a bail bond in
connection with a judicial proceeding, and who receives or is
prom sed t herefor noney or other things of val ue;

[(6)] (10) "Surety bail bond agent", any person appointed
by an insurer by power of attorney to execute or countersign bai
bonds in connection with judicial proceedings, and who receives
or is prom sed noney or other things of value therefor;

[(7)] (11) "Surety recovery agent", a person not performng
the duties of a sworn peace officer who tracks down, captures and
surrenders to the custody of a court a fugitive who has viol ated
a bail bond agreenent, [excluding] including a bail bond agent or
general bail bond agent;

(12) "Taking of bail" or "take bail", the acceptance by a

person authorized to take bail of the undertaking of a sufficient

surety for the appearance of the defendant according to the terns

of the undertaking or that the surety will pay to the court the

sum specified. Taking of bail or take bail does not include the

fixing of the anmpbunt of bail and no person other than a court of

conpetent jurisdiction shall fix the anount of bail.

374.702. 1. No person shall engage in the bail bond

busi ness as a bail bond agent or a general bail bond agent unl ess

and until the departnent has issued a |license under sections

374.700 to 374.775. The license shall be issued for a term of

two years.



2. No judge, attorney, court official, |aw enforcenent

officer, state, county, or nunicipal enployee who is either

el ected or appointed shall be licensed as a bail bond agent or a

general bail bond agent.

3. Alicensed bail bond agent shall not execute or issue an

appearance bond in this state without holding a valid appoi nt nent

froma general bail bond agent and w thout attaching to the

appear ance bond an executed and prenunbered power of attorney

referencing the general bail bond agent or insurer.

4. No bail bond agent shall hold an appoi ntnment and execute

or issue bonds in this state for nore than one general bail bond

agent at a tine.

5. A person licensed as a bail bond agent shall hold the

license for at least four years prior to being a licensed general

bail bond agent.

6. A general bail bond agent shall not engage in the bai

bond busi ness:

(1) Wthout being licensed as a general bail bond agent

under sections 374.700 to 374.775;

(2) Except through an agent licensed as a bail bond agent

under sections 374.700 to 374.775.

7. A general bail bond agent shall not pernmt any

unlicensed person to solicit or engage in the bail bond business

in the general bail bond agent's behalf, except for individuals

who are enpl oyed solely for the perfornmance of clerical




st enoqgr aphic, investigative, or other adnm nistrative duties,

which do not require a license under sections 374.700 to 374.775.

8. Not hi ng in sections 374.700 to 374.775 shall be

construed to prohibit any person from posting or otherw se

providing a bail bond in connection with any | egal proceedinaq,

provi ded that such person receives no fee, renuneration, or

consi deration thereof.

374.704. 1. Every applicant for a bail bond agent license

or a general bail bond agent license shall apply on forns

furni shed by the director.

2. The application of a bail bond agent shall be

acconpani ed by a duly executed general power of attorney issued

by the general bail bond agent or insurer for whomthe bail bond

agent will be acting. Upon i ssuance of the license, a bail bond

agent shall not issue an appearance bond exceedi ng the npnetary

anount for each recogni zance which is specified in and authorized

by the general power of attorney filed with the director until

the director receives a duly executed qualifying power of

attorney fromthe general bail bond agent or insurer evidencing

or authorizing increased nonetary linmts or anpunts for the

r ecogni zance.

3. An application for a general bail bond agent |license

shall be acconpani ed by proof that the applicant is a M ssour

sole proprietorship, corporation, or an individual who is a

resident of this state. A corporation shall file proof that its




nost recent annual franchise tax has been paid to the departnent

of revenue as provided in chapter 147, RSMb. A bail bond agent

or _general bail bond agent shall not conduct a bail bond business

in any nane other than the nane licensed by the departnent. Each

nanme _used to conduct a bail bond busi ness shall be separately

|l i censed under sections 374.700 to 374.775.

374.705. 1. The departnment shall adm nister and enforce
the provisions of sections 374.700 to [374.775] 374.789,
prescribe the duties of its officers and enpl oyees with respect
to sections 374.700 to [374.775] 374.789, and promul gate,
pursuant to section 374.045 and chapter 536, RSMo, such rules and
regul ations within the scope and purview of the provisions of
sections 374.700 to [374.775] 374.789 as the director considers
necessary and proper for the effective adm nistration and
interpretation of the provisions of sections 374.700 to [374.775]
374. 789.

2. The director shall set the anount of all fees authorized
and required by the provisions of sections 374.700 to [374.775]
374.789 by rules and regul ati ons pronul gated pursuant to chapter
536, RSMb. All such fees shall be set at a |l evel designed to
produce revenue which shall not substantially exceed the cost and
expense of adm nistering the provisions of sections 374.700 to
[374.775] 374.789.

374.715. 1. Applications for exam nation and |icensure as

a bail bond agent or general bail bond agent shall be in witing



and on forns prescribed and furni shed by the departnent, and
shal |l contain such information as the departnment requires. Each
application shall be acconpanied by proof satisfactory to the
departnent that the applicant is a citizen of the United States,

is at |least twenty-one years of age, has a high school diplom or

general educational devel opnent certificate (GED), is of good

noral character, and neets the qualifications for surety on bai
bonds as provided by suprene court rule. Each application shal
be acconpani ed by the exam nation and application fee set by the
depart nment.

2. In addition, each applicant for licensure as a general
bail bond agent shall furnish proof satisfactory to the
departnent that the applicant, or, if the applicant is a
corporation [or partnership], that each officer [or partner]

t hereof has conpleted at least [two] four years as a bail bond
agent[, as defined in sections 374.700 to 374.775,] and that the
applicant possesses liquid assets of at |east ten thousand
dollars, along with a duly executed assignment of ten thousand
dollars to the state of Mssouri[, which]. The assignnment shal
becone effective upon the applicant's violating any provision of
sections 374.700 to 374.775. The assignnent required by this
section shall be in the forn{,] and executed in the manner[, ]

prescri bed by the departnment. The director may require

addi ti onal assignnents of assets of the general bail bond agent

when the accunul ation of unsatisfied judgnents by the general




bail bond agent warrants additional funds. her circunstances

warranting an increase in the assignnent of assets nmay be set out

by rule.

374.716. 1. Every general bail bond agent licensed in this

state and every insurer doing a surety business in this state

shall file with the departnent the power of attorney formthat

will be used in the state of M ssouri.

2. Every bail bond agent shall account for each power of

attorney assigned by the general bail bond agent on a weekly

basis and renit all suns collected and owed to the general bai

bond agent under their witten contract. The general bail bond

agent _shall maintain the weekly accounting and renittance records

for a period of three vears. Such records shall be subject to

i nspection by the director or the director's designee during

requl ar _busi ness hours or at other reasonable tines.

3. For every bond witten in this state, the licensee shal

provide to the principal, or any person who is a party to the

bail contract or any person providing funds or collateral for

bail on the principal's behalf a copy of the bail contract, power

of attorney, when avail able, prenunbered witten receipt for

accept ance of noney or other collateral for the taking of bail.

4. The power of attorney and recei pt for acceptance of

noney or other collateral shall be in the form approved by the

depart nent.

374.717. No insurer, licensee, court, or |aw enforcenent




officer shall

(1) Pay a fee or rebate or qgive or prom se anything of

value to secure a settlenent, conprom se, renission, or reduction

of the anmpunt of any bail bond to:

(a) A jailer, police officer, peace officer, conmtting

judge, or any other person who has authority to arrest or hold in

cust ody any person; or

(b) Any public official or public enployee;

(2) Pay a fee or rebate or give anything of value to an

attorney in bail bond matters, except in defense of any action on

a _bond;

(3) Pay a fee or rebate or qgive pron se of anything of

value to the principal or anyone in the principal's behal f;

(4) Accept anything of value froma principal except the

prem um and expenses incurred; provided that, the |licensee nay

accept collateral security or other indemity fromthe principal

in accordance with section 374.719.

374.719. 1. A licensee may accept collateral security from

the principal in a fiduciary capacity which collateral shall be

returned upon final termnation of liability on the bond. Wen a

li censee accepts collateral, the licensee shall provide a

prenunbered witten receipt which shall include in detail a ful

account of the collateral received by the licensee. The

acceptance of collateral security by a bail bond agent shall be

reported to the general bail bond agent.




2. The collateral security required by the licensee shal

be reasonable in relation to the amount of the bond.

3. If a failure to appear, absconding or attenpt to

abscond, or a judgnent of forfeiture on the bond occurs, the

collateral security may be used to reinburse the licensee for any

costs and expenses incurred associated with the forfeiture.

4. The qgeneral bail bond agent shall retain records of the

acceptance, return, or judgnent of forfeiture resulting in the

use of the collateral to reinburse the licensee for a period of

three vears. Such records shall be subject to inspection by the

director or the director's designee during requl ar business hours

or _at other reasonable tines.

374.730. Al licenses issued to bail bond agents and
general bail bond agents under the provisions of sections 374.700

to 374.775 shall be renewed [annually] biennially on the

anni versary date of issuance, which renewal shall be in the form

and manner prescribed by the departnment and shall be acconpani ed
by the renewal fee set by the departnent.

374.735. 1. The departnment may, in its discretion, grant a
license without requiring an exam nation to a bail bond agent who
has been licensed in another state imredi ately preceding his or
her applying to the departnent, if the departnment is satisfied by
proof adduced by the applicant that [his].

(1) The qualifications of the other state are at |east

equivalent to the requirenents for initial |licensure as a bai

10



bond agent in [Mssouri] this state under the provisions of

sections 374.700 to 374.775[.], provided that the other state

licenses Mssouri residents in the sane manner: and

(2) The applicant has no suspensions or revocations of a

license to engage in the bail bond or fugitive recovery business

in any jurisdiction.

2. Every applicant for a license under this section, upon

showi ng the necessary qualifications as provided in this section,

shall pay the sane fee as the fee required to be paid by resident

appli cants.

3. Wthin the limts provided in this section, the

departnent nmay neqotiate reciprocal conpacts with licensing

entities of other states for the adnmission of licensed surety

recovery agents from M ssouri in other states.

374.740. Any person applying to be licensed as a
nonr esi dent [bail bond agent or nonresident] general bail bond
agent who has been licensed in another state shall devote fifty
percent of his working tinme in the state of Mssouri [and]. The

nonresi dent applicant shall file proof with the director of

insurance as to his conpliance, and acconpany his or her
application wwth the fee set by the [board and, if applying for a

nonr esi dent general bail bond agent's license, with] director by

rule and a duly executed assignnent of twenty-five thousand
dollars to the state of M ssouri, which assignnment shall becone

effective upon the applicant's violating any provision of

11



sections 374.700 to 374.775. Failure to conply with this section
will result in revocation of the [nonresidence] |icense. The
assignment required by this section shall be in the form and
executed in the manner prescribed by the departnent. All

I icenses issued under this section shall be subject to the sane
renewal requirenents set for other |icenses issued under sections
374.700 to 374.775.

374.755. 1. The departnment may cause a conplaint to be
filed with the adm nistrative hearing conmm ssion as provided by
chapter 621, RSMb, agai nst any hol der of any |license required by
sections 374.700 to 374.775 or any person who has failed to renew
or has surrendered his |license for any one or any conbination of
the foll owm ng causes:

(1) Use of any controlled substance, as defined in chapter
195, RSMb, or alcoholic beverage to an extent that such use
inmpairs a person's ability to performthe work of the profession
i censed under sections 374.700 to 374.775;

(2) [Having entered a plea of guilty or having been found

guilty of a felony] Been finally adjudicated and found quilty, or

pled quilty or nolo contendere, in a crimnal prosecution under

the laws of any state or the United States for a felony or crine

involving noral turpitude, regardl ess of sentence inposition;

(3) Use of fraud, deception, msrepresentation or bribery
in securing any |icense [issued pursuant to sections 374.700 to

374.775] or in obtaining perm ssion to take any exam nation

12



[given or] required pursuant to sections 374.700 to 374.775;

(4) Obtaining or attenpting to obtain any conpensation as a
menber of the profession |licensed by sections 374.700 to 374.775
by neans of fraud, deception or m srepresentation;

(5) [!nconpetency] Msappropriation of the prem um

collateral, or other thing of value given to a bail bond agent or

a _general bail bond agent for the taking of bail, inconpetence,

m sconduct, gross negligence, fraud, or msrepresentation [or

di shonesty] in the performance of the functions or duties of the

profession |licensed or regul ated by sections 374.700 to 374.775;
(6) Violation of[, or assisting or enabling any other

person to violate, any provision of sections 374.700 to 374.775

or of any lawful rule or regulation pronmul gated pursuant to

sections 374.700 to 374.775] any provisions of or any obligations

i mposed by the laws of this state, departnent of insurance rules,

or _aiding or abetting other persons to violate such | aws, orders,

rul es, or subpoenas;

(7) Transferring a license or permtting another person to
use a license of the |icensee;

(8) Disciplinary action against the holder of a |icense or
other right to practice the profession regul ated by sections
374.700 to 374.775 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension
is authorized in this state;

(9) Being finally adjudged i nsane or inconpetent by a court

13



of conpetent jurisdiction;

(10) Assisting or enabling any person to practice or offer
to practice the profession licensed or regul ated by sections
374.700 to 374.775 who is not currently licensed and eligible to
practice under sections 374.700 to 374.775;

(11) [Paying a fee or rebate, or giving or promsing
anything of value, to a jailer, policeman, peace officer, judge
or any ot her person who has the power to arrest or to hold
anot her person in custody, or to any public official or enployee,
in order to secure a settlenent, conprom se, rem ssion or
reduction of the anmpbunt of any bail bond or estreatnent thereof]

Acting in the capacity of an attorney at a trial or hearing of a

person for whomthe attorney is acting as surety;

(12) [Paying a fee or rebate, or giving anything of val ue
to an attorney in bail bond matters, except in defense of any

action on a bond] Failing to respond to a departnent inquiry and

failing to appear before the director or the director's

aut hori zed representati ve when summoned pursuant to a duly issued

subpoena or subpoena duces tecum

(13) [Paying a fee or rebate, or giving or prom sing
anything of value, to the principal or anyone in his behalf;]

Failing to provide a copy of the bail contract, power of

attorney, when avail able, prenunbered witten receipt for

acceptance of nmoney or other collateral for the taking of bail to

the principal, any person who is a party to the bail contract or

14



any person providing funds or collateral for bail on the

princi pal's behal f

[(14) Participating in the capacity of an attorney at a
trial or hearing of one on whose bond he is surety].

2. After the filing of such conplaint, the proceedings
shal | be conducted in accordance with the provisions of chapter
621, RSMb. Upon a finding by the adm nistrative hearing
conmm ssion that one or nore of the causes stated in subsection 1
of this section have been net, the [departnment may do any or al
of the follow ng:

(1) Censure the person invol ved;

(2) Place the person involved on probation on such terns
and conditions as the departnent deens appropriate for a period
not to exceed ten years;

(3) Suspend, for a period not to exceed three years, the
license of the person involved,

(4) Revoke the |license of the person involved] director may

suspend or revoke the license or enter into an agreenent for a

nmonetary or other penalty under section 374.280.

3. In lieu of filing a complaint at the adnministrative

hearing conmi ssion, the director and the bail bond agent or

general bail bond agent may enter into an agreenment for a

nonetary or other penalty under section 374.280.

4. In addition to any other renedi es avail able, the

director nmay issue a cease and desist order or may seek an

15



injunction in a court of conpetent jurisdiction under section

374.046 whenever it appears that any person is acting as a bai

bond agent or general bail bond agent without a |license or

violating any other provisions of sections 374.700 to 374.775.

374.757. 1. Any agent licensed by sections 374.700 to
374.775 who intends to apprehend any person in this state shal
inform|aw enforcenent authorities in the city or county in which
such agent intends such apprehension[, before attenpting such
apprehension]. Such agent shall present to the |ocal |aw
enforcenment authorities a certified copy of the bond and [all]
ot her appropriate paperwork identifying the principal and the
person to be apprehended. Local |aw enforcenent may acconpany
the agent. Failure of any agent to whomthis section applies to
comply with the provisions of this section shall be a class A
m sdenmeanor for the first violation and a class D felony for

subsequent violations[; and]. Failure to provide such notice

shall also be a violation of section 374.755 and may [in addition

be puni shed] subject the agent to disciplinary action pursuant to

t hat section.

2. The surety recovery agent shall informthe |local |aw
enforcenment in the county or city where such agent is planning to
enter a residence. Such agent shall have a certified copy of the
bond and [all] other appropriate paperwork to identify the
principal. Local |aw enforcenent, when notified, may acconpany

the surety recovery agent to that |ocation to keep the peace if

16



an active warrant is effective for a felony or m sdeneanor. |If a
warrant is not active, the local |aw enforcenent officers my
acconpany the surety recovery agent to such location. Failure to
report to the local |aw enforcenent agency is a class A

m sdeneanor. For any subsequent violations, failure to report to

the local |aw enforcenent agency is a class D felony. Failure to

provi de such notice shall also be a violation of section 374.787

and nay subject the surety recovery agent to disciplinary action

under that section

374.763. 1. If any final judgnment ordering forfeiture of a
defendant's bond is not paid within the period of tinme ordered by
the court, the court shall notify the departnment of the failure

to satisfy such judgnent unless a notion for a set aside, trial

de novo, or appeal has been filed. The director shall draw upon

the assets of the surety, remt the sumto the court, and obtain
a receipt of such sumfromthe court. The director may take
action as provided by section 374.755 [or 374.430,] regarding the
Iicense of the surety and any bail bond agents witing upon the
surety's liability.

2. The departnent shall furnish to the presiding judge of
each circuit court of this state, on at least a nonthly basis, a
list of all duly licensed and qualified bail bond agents and
general bail bond agents whose |icenses are not subject to
pendi ng suspensi on or revocation proceedi ngs, and who are not

subject to unsatisfied bond forfeiture judgnents. 1In lieu of

17



such list, the departnent may provide this information to each
presiding judge in an electronic format.

374. 764. 1. The director shall examne and inquire into

all violations of the bail bond |law of the state, and inquire

into and investigate the bail bond business transacted in this

state by any bail bond agent, general bail bond agent, or surety

recovery agent.

2. The director or the director's appointed agents may

conpel the attendance before the director and nay exani ne under

oath the directors, officers, bail bond agents, general bail bond

agents, surety recovery agents, enployees, or any other person in

reference to the condition, affairs, managenent of the bail bond

or _surety recovery business, or any matters related thereto. The

director may adm nister oaths or affirnmations and may sunmon and

conpel the attendance of w tnesses, and require and conpel the

production of records, books, papers, contracts, or other

docunents, if necessary.

3. The director may nmake and conduct the investigation in

person, or the director nay appoint one or nore persons to neke

and conduct the sane for the director. |f made by a person other

than the director, the person appointed by the director shal

have the sane powers as granted to the director under this

section. A certificate of appointnent under the official seal of

the director shall be sufficient authority and evi dence thereof

for the person to act. For the purpose of nmaking the
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i nvestigations or having the sane made, the director may enpl oy

the necessary clerical, actuarial, and other assistance.

374.765. [1.] Any person who practices as a bail bond
agent or general bail bond agent, or who purports to be a bai
bond agent, or general bail bond agent, as defined in section
374.700, without being duly licensed under sections 374.700 to
374.775 is:

(1) For the first such offense, guilty of [an infraction]

cl ass A ni sdenmeanor;

(2) For the second and each subsequent offense, guilty of a
class [ A m sdenmeanor] D felony.

[2. Any licensed bail bond agent who know ngly violates the
provi sions of one or nore of subdivisions (3), (4), (10), (11),
(12), (13), (214), or (15) of subsection 1 of section 374.755
shall be guilty of a class B m sdeneanor. ]

374. 783. 1. No person shall hold hinself or herself out as

being a surety recovery agent in this state unless such person is

licensed in accordance with sections 374.783 to 374. 789.

Li censed bail bond agents and general bail bond agents perform ng

fugitive recovery shall be required to obtain a surety recovery

agent license under sections 374.783 to 374.789.

2. The director shall license all surety recovery agents in

this state, and shall have control and supervision over the

licensing of such agents and the enforcenent of the terns and

provi sions of sections 374.783 to 374.789.
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3. The director shall have authority to:

(1) Set and determ ne the anpunt of the fees in sections

374.783 to 374.789 authorized and require by rule:; provided that

the fees for the license do not exceed one hundred twenty-five

dollars for each licensing vear. The fees shall be set at a

|l evel sufficient to produce revenue which shall not substantially

exceed the cost and expense of administering sections 374.783 to

374.789; and

(2) Determine the sufficiency of the qualifications for

applicants for licensure.

4. The director shall license for a period of two vears

applicants for a surety recovery agent license in this state who

meet the requirenents of sections 374.783 to 374.789.

374.784. 1. Applications for exan nation and licensure as

a surety recovery agent shall be submtted on fornms prescribed by

t he departnent and shall contain such information as the

departnent requires, along with a copy of the front and back of a

phot ogr aphi ¢ identification card.

2. Each application shall be acconpani ed by proof

satisfactory to the director that the applicant is a citizen of

the United States, is at | east twenty-one vears of age, has a

hi gh school diploma or a general educational devel opment

certificate (GED). An applicant shall furnish evidence of such

person's gqualifications by conpleting at least forty hours of a

basic course of training at an institution of higher education or
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any institution or program approved by the director, including

trai ni ng obtained in an approved | aw enforcenent training

program

3. The basic course of training shall consist of at |east

forty hours of training, be taught by personnel wth

qualifications approved by the director and shall include

instruction in subjects deternmned by the director by rule. A

surety recovery agent applicant shall be exenpt fromthe

requirenents of forty hours of training if the applicant provides

proof of prior training as a | aw enforcenent officer with at

| east two vears of |aw enforcenent service within five years of

applving for a surety recovery agent |license.

4. The director may refuse to issue any license under

sections 374.783 to 374.789 for any one or any conbi nati on of

causes stated in sections 374.787. The director shall notify the

applicant in witing of the reason or reasons for refusal and

shall advise the applicant of the right to file a conplaint with

the adm nistrative hearing conn ssion to appeal the refusal as

provided in chapter 621, RSM.

374. 785. 1. The director shall issue a license for a

period of two vears to any surety recovery agent who is licensed

in another jurisdiction and who:

(1) Has no violations, suspensions, or revocations of a

license to engage in fugitive recovery in any jurisdiction; and

(2) Is licensed in a jurisdiction whose requirenents are
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substantially equal to or greater than the requirenents for a

surety recovery agent licensed in Mssouri _at the tine the

applicant applies for licensure.

2. For the purpose of surrender of the defendant, a surety

may apprehend the def endant anywhere within this state, before or

after the forfeiture of the undertaki ng, w thout personal

liability for false inprisonnent or nay enpower any surety

recovery agent to make apprehension by providing witten

authority endorsed on a certified copy of the undertaki ng and

payi ng the | awful fees.

3. Every applicant for licensure under this section, upon

maki ng applicati on and showi ng the necessary qualifications

provided in this section, shall be required to pay the sane fee

required of resident applicants. Wthin the limts provided in

this section, the director may neqotiate reciprocal conpacts with

licensing entities of other states for the adnission of licensed

surety recovery agents from M ssouri in other states.

374. 786. 1. Every person licensed under sections 374.783

to 374.789 shall, before the license renewal date, apply to the

director for renewal for the ensuing two-year licensing period.

The application shall be made on a formfurnished to the

applicant and shall state the applicant's full name, business

address, resident address, the date the applicant first received

a license, and the applicant's surety recovery agent

identification nunber, if any.
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2. A renewal formshall be mailed to each person licensed

in this state at the person's |last known address. The failure to

mail the renewal formor the failure of a person to receive a

renewal formdoes not relieve any person of the duty to be

licensed and pay the license fee required, nor exenpt such person

fromthe penalties provided for failure to be licensed.

3. Each applicant for renewal shall acconmpany such

application with a renewal fee to be paid to the departnent for

the licensing period for which renewal is sought.

4. The director may refuse to renew any license required

under sections 374.783 to 374.789 for any one or any conbination

of causes stated in section 374.787. The director shall notify

the applicant in witing of the reason or reasons for refusal to

renew and shall advise the applicant of his or her right to file

a complaint with the adm nistrative heari ng conni Ssi on as

provided in chapter 621, RSM.

374.787. 1. The director may cause a conplaint to be filed

with the adm nistrative hearing conm ssion as provided in chapter

621, RSMb, agai nst any surety recovery agent or any person who

fails to renew or surrenders his or her license for any one or

any conbi nation of the foll owi ng causes:

(1) Violation of any provisions of or obligations inposed

by the laws of this state, departnent of insurance rules, or

aiding or abetting other persons to violate such |laws, orders, or

rul es;
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(2) Been finally adjudicated and found quilty, or pled

quilty or nolo contendere, in a crininal prosecution under the

| aws of any state or the United States for a felony or crine

involving noral turpitude, regardless of inposition of sentence;

(3) Using fraud, deception, m srepresentation, or bribery

in securing a license or in obtaining pernission to take any

exam nation required by sections 374.783 to 374.789;

(4) Ontaining or attenpting to obtain any conpensation as a

surety recovery agent by neans of fraud, deception, or

m srepresentation;

(5) Acting as a surety recovery agent or aiding or abetting

in acting as a surety recovery agent without a l|license;

(6) I nconpetence, msconduct, gross negligence, fraud, or

m srepresentation in the performance of the functions or duties

of a surety recovery agent;

(7)  Having revoked or suspended any license by another

state.

2. After filing the complaint, the proceedi ngs shall be

conducted in accordance with the provisions of chapter 621, RSM.

Upon a finding by the adnm nistrative hearing comm ssion that one

or nore of the causes stated in subsection 1 of this section have

been net, the director may suspend or revoke the license or enter

into an agreenent for a nonetary or other penalty under section

374. 280.

3. In lieu of filing a conmplaint at the adnministrative
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hearing conmi ssion, the director and the surety recovery agent

may enter into an agreenent for a nonetary or other penalty under

section 374. 280.

4. In addition to any other renedi es avail able, the

director nmay issue a cease and desist order or may seek an

injunction in a court of conpetent jurisdiction under section

374.046 whenever it appears that any person is acting as a surety

recovery agent without a license.

374. 788. 1. A surety recovery agent havi ng probabl e

grounds to believe a subject, free on his or her bond, has failed

to appear as directed by a court, has breached the terns of the

subject's surety agreenent, or has taken a substantial step

toward absconding may utilize all |lawful neans to apprehend the

subject. To surrender a subject to a court, a licensed surety

recovery agent, having probable grounds to believe the subject is

free on his or her bond, nay:

(1) Detain a subject in a lawful manner for a reasonabl e

time: provided that, if travel from another state is involved,

the detention period may include reasonable travel tine not to

exceed seventy-two hours:;

(2) Transport a subject in a lawful manner fromstate to

state and county to county to a place of authorized surrender;

and

(3) Enter upon private or public property in a | awful

nmanner to execute apprehension of a subject.
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2. A surety recovery agent who apprehends a subject under

subsection 1 of this section shall surrender custody of the

subject to the court of jurisdiction.

3. Wien a surety recovery agent is in the process of

perform ng fugitive recovery, a photoqgraphic identification card

shall be prom nently displayed on the surety recovery agent's

PEer son.

374. 789. 1. A person is quilty of a class D felony if such

person does not hold a valid surety recovery agent license or a

bail bond license and commts any of the follow ng acts:

(1) Holds hinself or herself out to be a licensed surety

recovery agent within this state;

(2) dains that he or she can render surety recovery agent

services:; or

(3) Engages in fugitive recovery in this state.

2. Any person who engages in fugitive recovery in this

state and wongfully causes damage to any person or_ property,

including but not limted to trespass, unl awful apprehension,

unl awf ul detainnent, or assault, shall be liable for such danmges

and may be liable for punitive damages.

544.640. 1. |If, without sufficient cause or excuse, the

defendant fails to appear either in person or by |egal counsel

for trial or judgnent, or upon any other occasion when his
presence in court may be lawfully required, according to the

condition of his or her recognizance, the court nust direct the
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fact to be entered upon its mnutes, and thereupon [the

recogni zance is forfeited, and the same shall be proceeded upon
by scire facias to final judgnent and execution thereon, although
t he defendant may be afterward arrested on the original charge,

unless remtted by the court for cause shown] at the end of the

court day, the court nay forfeit the bond and order an execution

hearing no sooner than ninety days but no |later than one hundred

fifty days after the date the person fails to appear. Noti ce of

t he execution hearing shall be served within ten days of such

failure to appear by certified mail to the surety's nmin office.

Service shall be conplete upon mailing of such certified notice.

2. |f at the execution hearing it is deterni ned that the

judgnent should be entered, the court shall so order and a wit

of scire facias shall be filed in the office of the clerk of the

court where such judgnent is entered.

3. The court shall issue a warrant for the defendant for

failure to appear if forfeiture is entered on the bond.

4. |If the bail bond agent provides proof of the

i ncarceration of the defendant who fails to appear or provides

proof to the court that it is physically inpossible for the

def endant, bail bond agent, or surety to satisfy the conditions

of the bond through no fault of the bail bond agent or surety,

the bail bond agent or surety shall be released fromliability

and all noney and property deposited with the court shall be

returned within ten days.
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5. In cases in which subsection 2 of this section is not

applicable, on application of the surety filed within two vears

of the paynent of final judgnment, the court shall order rem ssion

of one hundred percent of the bond anbunt to the surety under the

foll owi ng conditions:

(1) Provided the bond forfeiture has been paid within one

vear after final judgnent, such court shall direct reni ssion of

one hundred percent of the bond amount renitted to the surety if

the surety locates the defendant in custody. Wthin thirty days

of the two-year period following the final judgnent, upon proof

of incarceration, the surety shall be entitled to a refund of

fifty percent of the bond amount;

(2) Up to two vears after final judgnent, if the surety

surrenders the principal to an authorized officer, or such

surrender is denied by an authorized officer, or the surety

| ocates the defendant in custody in another jurisdiction and it

is shown to the court by presentation of conpetent evidence from

the surety or the holding institution that such surrender has

been made or denied, or that the defendant is in custody in

anot her jurisdiction or such surrender has been made, the court

shall direct that the judgnent be marked satisfied and the wit

of execution, scire facias, be cancel ed.

The court shall notify the surety's main office by certified mai

within ten days notification of the defendant's incarceration.
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6. A defendant may be surrendered wi thout the return of

premumfor the bond if the indemitor attests in witing the

desire to be released fromthe bond, at the discretion of the

surety or if the surety or the bail bond agent has reason to

believe that the defendant is quilty of:

(1) Failing to appear in court;

(2) Changing his or her address without notifying the bai

bond agent or surety in witing;

(3) Concealing hinself or herself;

(4) Leaving the jurisdiction of the court wthout the

witten permi ssion of his or her bail bond agent, surety, or

court:;

(5) Violating his or her contract with the bail bond agent

or surety in a way that may do harmto the bail bond agent or the

surety or violating his or her obligation to the court;

(6) Being arrested for a crine other than a traffic

violation where the penalty is an infraction or a m sdeneanor;

(7) Failing to pay any fee due to the bail bond agent or

surety;

(8) Providing false information to the bail bond agent or

surety;

(9) Knowi ngly or unknowi ngly violating any other condition

of the bail or bail bond contract.

7. Upon forfeiture of the bond, the court may order that

the defendant's driver's license be suspended until such tine as
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t he defendant has satisfied the forfeiture.

8. The provisions of this section shall apply to all bai

bonds.

9. As used in this section, "bail bond" neans the only form

of security to ensure subsequent court appearances accepted by

the courts in this state, except for cash bonds or recogni zance

for persons who are |l ocals and who have not previously pled

quilty to or been found quilty of failure to appear.

[374.710. 1. Except as otherw se
provided in sections 374.700 to 374.775, no
person or other entity shall practice as a
bail bond agent or general bail bond agent,
as defined in section 374.700, in M ssour
unl ess and until the departnent has issued to
hima license, to be renewed each year as
herei nafter provided, to practice as a bai
bond agent or general bail bond agent.

2. Nothing in sections 374.700 to
374.775 shall be construed to prohibit any
person from posting or otherw se providing a
bail bond in connection with any | egal
proceedi ng, provided that such person
receives no fee, remuneration or
consi deration therefor.]

[374.725. Any person who, on Septenber
28, 1983, is acting in any capacity which
woul d be classified as practicing as a bail
bond agent or general bail bond agent under
t he provisions of sections 374.700 to 374.775
may continue to act in such capacity w thout
being |icensed under sections 374.700 to
374.775 for a period of twelve nonths from
Sept enber 28, 1983.]

[ 544. 650. \Whenever any bail bond or
recogni zance has been given or entered into
in any crimnal proceedings, conditioned for
t he appearance of any person charged with,
indicted for or convicted of any crim nal
of fense, or for any other purpose, and the
conditions thereof shall becone broken or the
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sanme shall be forfeited, it shall be | awful
and sufficient to serve the wit of scire
facias or other wit or process which may be
i ssued in such proceeding, either by
delivering a duly certified copy of such wit
or process to the person therein named, or by
| eavi ng such duly certified copy of such wit
or process at the usual place of abode of the
person therein named, with a nenber of his
famly over the age of fifteen years.]

Section B. Sections 374.700 to 374.789 of section A of this

act shall become effective January 1, 2005.
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